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IN THE DISTRICT COURT OF APPEAL 
      OF FLORIDA, THIRD DISTRICT 
 

      CASE NO.    3D2024-1048 

LOWER TRIBUNAL 
CASE NO.   23-31-AP-01 
 
 

ANTHONY VINCIGUERRA,  
and COURTNEY BERRIEN, 
 
   Appellants, 
v. 
 
MIAMI-DADE COUNTY 
and CITY OF MIAMI, 
 
   Appellees. 
__________________________ / 

 
 
 
 

 
MIAMI-DADE COUNTY’S MOTION REGARDING NOTICE OF APPEAL 

FILED BY ANTHONY VINCIGUERRA AND COURTNEY BERRIEN 
 

Pursuant to Florida Rule of Appellate Procedure 9.300, Miami-Dade 

County respectfully requests that the Court order Anthony Vinciguerra and 

Courtney Berrien to promptly file a complete and properly supported petition 

for certiorari or else dismiss this appeal. 

This appeal stems from the erroneous decision by the City of Miami’s 

Planning and Zoning Appeals Board (PZAB) denying the County’s request 

for a demolition waiver in relation to the County’s ongoing efforts to 

rehabilitate the Coconut Grove Playhouse.  The City confessed error and, on 

April 12, 2024, the Circuit Court Appellate Division granted the County’s 
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petition for writ of certiorari and quashed the PZAB’s decision.  The Circuit 

Court denied rehearing on May 7, 2024.  The Circuit Court’s decisions are 

attached hereto as Exhibit A.  

On June 6, 2024, Anthony Vinciguerra and Courtney Berrien filed a 

notice of appeal with the Circuit Court, rather than a petition for second-tier 

certiorari review with this Court.  Pursuant to Rule 9.030(b)(2)(B), the 

Districts Courts of Appeal have certiorari jurisdiction to review final orders of 

circuit courts acting in their review capacity. Thus, Anthony Vinciguerra and 

Courtney Berrien should have filed a petition for certiorari with this Court, 

rather than a notice of appeal in the lower tribunal.   

Anthony Vinciguerra and Courtney Berrien’s counsel is a seasoned 

attorney who is presumed to know the Rules and the proper method of 

seeking review of the Circuit Court’s decision granting certiorari below.  But, 

in any event, as this Court has recognized, “[a] case should not be dismissed 

because an improper remedy has been sought, and ‘Rule 9.040(c) must be 

complied with by courts acting in their review capacity.’”  Villa Lyan, Inc. v. 

Perez, 159 So. 3d 940, 942 (3d DCA 2015); see also Hastings v. State, 640 

So. 2d 115, 116 (Fla. 2d DCA 1994) (courts “generally seek to avoid the 

harsh result of dismissal which can result in the sins of the attorney being 

visited upon the client”). Accordingly, numerous cases have found that when 
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a party incorrectly files a notice of appeal, the notice should be construed as 

seeking certiorari relief, in furtherance of Rule 9.040. See Villa Lyan, 159 So. 

3d at 942 (citing cases). 

Here, in light of the foregoing, the Court should order Anthony 

Vinciguerra and Courtney Berrien to promptly file a complete and properly 

supported petition for certiorari.  See Ceslow v. Bd. of Cnty. Comm’rs of Palm 

Beach Cnty., 428 So. 2d 701, 702 (Fla. 4th DCA 1983) (holding that notice 

of appeal should be treated as petition for certiorari for purposes of invoking 

the court's jurisdiction and “[t]hereafter the notice may be amended into a 

formal petition”). The County respectfully submits, however, that Anthony 

Vinciguerra and Courtney Berrien should be give no more than one week to 

file their petition.  Pursuant to Rule 9.100(c), they were required to file their 

petition within 30 days, but instead they filed a notice of appeal.  On account 

of this mistake, they should not be granted what amounts to a generous 

extension of the jurisdictionally-prescribed deadline to file a petition.   

Thereafter, if they fail to submit a complete and properly supported 

petition within the prescribed time, the Court should dismiss the appeal 

because, on its face, the notice of appeal that they filed simply does not 

contain sufficient information to warrant the issuance of an order to show 

cause. See Carter v. City of Miami Code Enf't Div., 3 So. 3d 333 (Fla. 3d 
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DCA 2009) (dismissing petition for failure to comply with court order and 

appellate rules); cf. Ceslow, 428 So. 2d at 702, 702 n.2. 

 
 Dated: June 11, 2024 

 
Respectfully submitted, 
 
GERALDINE BONZON-KEENAN 
Miami-Dade County Attorney 
Stephen P. Clark Center 
111 N.W. 1st Street, Suite 2810 
Miami, Florida 33128 

 
By: /s/ James Edwin Kirtley, Jr.  

James Edwin Kirtley, Jr.   
Assistant County Attorney 
Florida Bar Number: 30433 
Eddie.Kirtley@miamidade.gov 
Wilma.morillo@miamidade.gov 
Luis M. Reyes, Jr.   
Assistant County Attorney 
Florida Bar Number: 1011578 
Luis.Reyes@miamidade.gov 
Annie.Genovez@miamidade.gov 
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CERTIFICATE OF SERVICE 

 I certify that the foregoing document has been e-mailed to all parties of 

record on June 10, 2024 to the e-mail address(es) each has registered with 

the Florida Courts E-Filing Portal.  

 

By: /s/ James Edwin Kirtley, Jr.  
Assistant County Attorney 
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL
CIRCUIT IN AND FOR MIAMI-DADE COUNTY, FLORIDA

CASE NO: 2023-000031-AP-01
SECTION: AP01
JUDGE: Ramiro Areces

MIAMI-DADE COUNTY

Appellant(s)

vs.

CITY OF MIAMI et al

Appellee(s)
____________________________/

ORDER DENYING MOTION FOR REHEARING FILED APRIL 29, 2024

        THIS MATTER having come before the Court on Respondents, Anthony Vinciguerra and 

Courtney Berrien's, Motion for Rehearing (the "Motion") and this Court having read the Motion, 

examined the case file and being fully advised in the premises, it is hereby,

        ORDERED AND ADJUDGED:

        Respondents' Motion is DENIED. 

 TRAWICK AND SANTOVENIA, JJ., CONCUR.

DONE and ORDERED in Chambers at Miami-Dade County, Florida on this 7th day of May, 
2024.

2023-000031-AP-01 05-07-2024 12:17 PM
Hon. Ramiro Areces

CIRCUIT COURT JUDGE
Electronically Signed

Electronically Served:
David J Winker, dwinker@dwrlc.com
David J Winker, davidjwinker@gmail.com
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David J Winker, davidjwinker@gmail.com
Dennis A Kerbel, dennis.kerbel@akerman.com
Dennis A Kerbel, maria.y.gonzalez@akerman.com
James Edwin Kirtley Jr., kirtley@miamidade.gov
James Edwin Kirtley Jr., Eddie.Kirtley@miamidade.gov
James Edwin Kirtley Jr., wilma.morillo@miamidade.gov
John A. Greco, jagreco@miamigov.com
John A. Greco, kjones@miamigov.com
Kerri L. McNulty, klmcnulty@miamigov.com
Kerri L. McNulty, csantos@miamigov.com
Luis Manuel Reyes Jr, Luis.Reyes@miamidade.gov
Luis Manuel Reyes Jr, Luisreyesjr520@gmail.com
Luis Manuel Reyes Jr, Luis.Reyes@miamidade.gov
Luis Manuel Reyes Jr, Luisreyesjr520@gmail.com
Luis Manuel Reyes Jr, annie.genovez@miamidade.gov

 

Physically Served:
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